D UHE FCURTH DISTRICT SCURT OF HI CTATTOF UTAH, I AND I OR

UTAH COurtry.

LR R WK WX PN WK NN X KRR

P

€ /

THY PROVO RESLRVOIR CCLPAUVY, * No. 2888 civil.

a cor crotion, * ;

Plaintitiy,

SUPHRATE ANSWLRT QX NEPHIZHUBER
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PRCVO CIiTY, et al.
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Come now Nephi Huboer, Joscph Huber and John i, Huber, ac administres
tor of thee tate of John Huber, aeccased, detfendonts herein, and\
answeringe “he comonloint of vlaintiyt, admit, denv and allege an
Tollove -

l- The ge dctendnnts admit nll of iLhe allegn ' ions of said complaint
sellortn in parogenpas 1 to 27 incluvive.

de Moo defondmmte adnii ol) e allepntion: of narseraph . 1- 38
and X aad complain .

De s A neocnarog ceptey 28 Lo 05 dacluadve tnese dor ndonts o] lege
that tng nove no knowledpge  or inTorma tion suaadedent Lo torm a
beldod o0 1o the n' tors thewein o1 ceed wad  therciore deny all

Ol nodd varcapraphn,

-

Jnene defondomts adiit tnat plointiil cleaius ights s nlleped in
ponrag cepn b4 o1l the comnlaint acrein, bu deny cuca allepgatioas ior
vimtool knowl dge aad anforoation as Lo ne extent oi  -uch riphts,
- Th ¢ deicndnala deny Tov thenelves alone Lue allega ooun ol
ool obool pladintddi's cenlain, except  lThatl these defendanibys
closii cnd allepe thnt sny vigh. of plaintift to une of watern of
Provo River or its teibutnries o 5 above Lhe nolnts of diversion
uscd cvonece detendants are pll suijeet o priov rishte ol e de.

Tendante, o acredned ter on toedir co o ntereloim getlorithe
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2 - That water ~ijua: sui.dedent o @ vipot G mer

herveinanbove in poragrapd one ol this counterclein discrived, wes
s~cquired prioxr .o itne ye:r 18%C by on: Schenr, ow vccens 4,
by eooropreation sand use voon ithe land -0 which coid watler 1 aovw
appu-tenant snd bhelonting to doiendents Nephi Huber =nd Joeccon B.
Huber ond sald aefendants succecd:d to  the title cf aid land :na
valer right by vurchese from the cotate of said Scheer, dew-
ceascd; that water sufficient to irrigate 2 acrec of taelana.,
nercinabove in paragravph ono of his counterclsim described, -as
acguired prioxr to the year 1860, by John luber, doceaned, Ly o0roe
preation and u:e uoon the land: 1o whicihh -0ld water is now appur-
tenant and veloneing to the detfoendonts Nephi Huber and Josepn §.
Huber, and seid lands where sold b ¥%¥d said Joun Huber, deceased
to onc John Krebe, iow deconged, t.uatl one Rob rt Krebs, siso—decrm
aaed, succe.ded to he interect ol John Krebe, decesced ans an hel
am tha' thed lendonts Nephi Huber and Joseph I, Huber purchared X
from the Betate-ef sald Robert Krebs, deeessed, the caid lands to-
gather with the wa'cre vifht thereto; that wator sufsicient Lo ir-
rigate Tour ascres of the lands hercinabove ia varsgrenh once ot 1ag

c unterelain de ceribed, ~a- acquired dia  he yoar 1888, vy “he wvbd

-,

above mention d Robur't Krebs, deermss, Uy a Hronregtion nnd vse
uwpon 1o londs to wnich gaid watcr is now anpurtinsnt, sad aaid
dedondants Nephi Huber and Joseph L, Huber, ucce edod 1o lLeinterd
ept ol sald Rebort Brebe, deeswe~d, 1 curche:cing said lond nd
voter riche drom the e=tot—o3 sald Pobert Krebs, dee—esed.

<« fThat in ad ition to the pHrimary or low water ri;uatl a,.,urit neaot
to and ueod upon whe chove de cribed 40 acre o o1 Yrnd citusind in

.

Seetdon 21, To.3 G, R 4K, 901% Toke 0 ridiaag owned o) Lur doltonden

ants Jephi iMuber ond Josoph W, Huber, -ald delfindonts and taclr po
predie cora in ointercet have us d, 1o0r  sbout iiite n y cre loest

past, sutiicicnt of the aigh or flcod waters of raid Sncke Cree K,
a tributery 1 Crovo River, to irrigate all of «oid 40 acecs ol 0
land neveinabove ia whude verspraph docscribed, once or twice duriiy
nueh wiph or {loud water period.

4w That edlld lands arc compoged of a gravely Josm oon oo surioc




with a deep swrata of ¢ravel unicrn oath, sn.  ant owing 10 Lie mb

A

snild nature of the so0il it reduires water 2 Lae o io oi one se-

cond oot of water for cack LO acree of land =nd in order to nrop-

erly coak up ‘ne said scil Xx during the high

o

r 1lood water
stason LY roquires water at he ratio of one second foot o1 water
to cach 40 acres ol Tland.
O- That the right to the use of the woter of sid Snake Oreek usod
by tnese detendants and their nredecessors in interest as nerein
8llygd and  their ripht to itne use of nigh or flood waters upon
their lands, "uas never been used continuously, wut has been anpl-
i2d se the crons growing umson such lands required irrcigation, at
s it
intervals of aooroximately CVery L= y and when so used has
e nug d in Large quantites eo nat the same same might be eccom
omically ond b nifically us:d and applicad Lo waid lands ior tueir
proper arelpa tion, end that owing. wo “he nature and kind of 01X
of said lends i is dmpracticable and impossible Lo properl:r and
brngticeally irripate the some with a stream of lees than 4 or b
vecond feet, as a osmnnldler stream purculates fhrouyh the soil and
avapacater and ean notl be distributed or flonded over he said
lond vo s Lo propeely irrigate  he asame.
i ™int the defondant John Huber, namcd in the plaintiffi's com-
plaint filed norein died duriag the mon W of November, 1914, and
nat a0 tue time of hia death he wae an octunl bona {iie residen
ol Wacnteh County, Stat: ol Utoh, snd 1oit estat® .n said Yazate
ah Coanty; that thereafter hoe defendsn John M. Huber, woo duly
and recularly aopointed as admini<trator of the estde oif snid
John Huber, deceascd, and hat e qualiticd and e¢n ¢r. d upon  tle
dutieg of nins trust and he sdad Joun . Huber now i= the duly
wonoLnted, qualifiiod and ac o ing administrator of the estat of
Joan Mubor, deceased, and has bean by order of Court subs ituie
“d s a der ndent dn e nlace of John Hubow, deeaged,
7T~ Thn the Batate of John Huber, deceonsced is " ne owner of sixty
acres of lond ol inated in Scetion 21, Townahnin % Gou i, Nonge 4

Wosl, Salt Lake Meridinn, in Wasoich County,, Htate of Utnh,




and said estate is the owner of a WAXRKXKXKHXX a priasvy or low
water rizht  of the waters of Snake Creek, = teibutory S1 Provo
River, sufficient to irrigate forty-four acrees of the lands here
inabove in the raoragraph described; that ssid water risht was am
acquired prior to the vear 1865, by asnroprea ion aad use by the
said John Huber, deceascd, upon n€ said above described lands,
ond that the said wators so aporopreated  nave be n uged by he
gaid John Huber,. deceased, and his said tstate, unson the above
descridrd lands ever since their appronreation.

G- That the unid John Huber, docoased, during Wie life time ond
his estate since Wiz death have used larger quanti dies of water
upon said 44 acrea of land, her inabove in paragrapan 7 describeg
during ‘theniegh or flood water period of each and every Jear, Xxm
‘ince the y ar 1865, in order to soak up  said land for the bveng
1fit of thecrops prowing thereon.

9- Thatl the gaid estate of John Huber, deceascd, alaso owns
Tifteen acres of land situated in Rownxhip Sectign 2%, Tovnship
Soaouth, Range 4 Xast, 8alt Lake Meridian, in Wasatch County, ot
ate of Utan, topather with a right to u:e of the hiph or flood
woters of Pine, ov Waite Pine Creek, a tributory of thne above
mentioned gnake Creek and of Lhe Provo River, sufficient Lo ir-
rigo te anid fifteen acres of lmd, "ewc inabrve in tnis varagranh
describoed, at least fgp©  times  durine tie nigh or flood water
period of each year.

10~ That the surfsace soil of bo'h of the above described tracts
of 1and b:longing to +the estate of John Huber, deceascd, arc
gravel

Rardy loam wi'n o de p s rata of £rav.l underneath, and owine 6
Lo the nature of such =0il i+ requirc: wa%er a‘ ‘he ratio of z
on =z cond oot for cach HQacres of Imd during -une low wuter sep
son and one scceond oot for cach forty acres of land during *the
waler season to properly and beneficially irrvigate sueh lands.
11~ Tuant the Mstat of John Huber, deccaged, the «aid John jluber
deceassd, andudl - nredecessors in inicrest hav for more than

20 v ars last puet us-d  the algh or flood watcrs of Pine, or

Waite Pine Creck, uwpon he 15 acres of land hercinabove in par




ag aph 9 of this counterclaim described; thet ‘he said right to
the use of said high or flood waters of salid Pin or White Pine
Creek, was acauirod by one John Kumer about the Year 18YH, by
appropreation and use upon said lands in Scction 22, Tp.3 3. R..
4 B. 8L.V, as abov: deseribed, and the said John Huber, deceasecd
succeeded to the right and interest of sadd John Kurmer by pur-
cnase,

12- That the right to the use of s aid waters of 3nake Creek
and the right to the use of the high or flood waters of Pine or
White Pine Creck, by the eststc of John Huber, deceased, has
never b én a céntinuous use of the said waters upon said lands
but tae wéter has been apolied as the ¢rops and verdure growirg
thereon required irrigation, at intervals of about cvery 18 daym
and when so used has boen used in large quantities so that the
same might be economieally and beneficially applied to said Xumk
lands for their proper irrigation,and that owing to the na:ure
and kind of so0il of said lads i+ is imparacticable and impo--ib-
le to irrigate the same wi‘h a stream of l-ss *han 4 or 5 sec-
ond feeti, as a smaller str am purculates ghrough the soil and
evaporates so that it can not be distributed or flooded over
the landg in a manner to properly irrigate the s ame..

WHEREFORE these defendonts very judgment:-

and Joseph B, Huber,

1- That the defendunts Ne-hi Huber/be decrecd to be the owners
of _f%ﬁé’ second feet of oprimary or low water riga. of the
waters of 8nake Creek, a tributary ot Provo Hiver, as and for
water richl, xR apourtenant to 40 acres of land owned by said
defendants and situated in Scetion 2 » Township 3 South, Range
4 Kast, 3alt Lak- Meridian, Wasatch County, Statc of Utah;

That defendants Hephi Huber and Joseph ®. Huber, ¢ decrecd

to b the owners of ;5é{5 secofd feet of the high or flood
waters of Snake Creck, a tributary of Prove River, as snd for

said
a high watervight appurtenan+s to/ 40 acres of land sltuated
in ection 21, Township & South, Rango 4 TWast, Salt Take Ler.

idian, Wag tch County, Statc of Utah,. said 2%%0 second foed

to be used up the let dav of July of cacn year unless (e




water comuissioner appointed to distribute such waters shall s
give notice to discontinue ‘he use of high waters a* an garls
ier date;

3-That the defendant John M. Huber, as administrator of the
entate of John Huber Deceas d, oe decreed to be ‘he owner of
_N;§§4;5~‘ second reet of the orimary or low waters oi Snake
Creek, a tributary of Prove River,. ar and for the water right
appurtenant to 44 acres of cultivated lande situated in Scctin
21, Township 3 Scuth, Range 4 East,. 3alt Lake lieridian, Wasatca
County,. 8tat- of Utah,, and belonging to the  state of Jokn
Huber ,, deceased;;

4- That the defendant John II.. Huber, as administrator of the
estate of John Huber, deceased, be decreed to be the owner of
gg%ggﬁt???sucond feet of the high or flood waters of Pine or
White Pine Creek, atributary oi Snake Creek and Provo River, as
and for a high water rirnt appurtenant o 15 acres of land
situated in Section 22, Township 3 Sou h, Rengc 4 Bast, Salt
Lakc¢ Lieridian, and belonging to the ecstate of John Huber,. de~
ceaged., said watcr to be usmed up to July lst, of each year unls
ess thewater commiscioner shall give notice to discontinuc to
use such waters a‘' an earlier date,

5- Tha' it be decreed that any water commissioner who may be
appointed by the court 4o distribute the watcrs of Provo River
and its tributaries to ‘the parties entitled thereto, shall be
directed to distributc to ‘hese defendants larger quan.i ies

of water at regular intervals, the gantity to bo proportionste
to the rights of theac defendants to the use of the waters

of said river and irs tributaries, so that their lands may

be roperly and cconomically irripated,

6- These defendants pray for such other and further feli f an

may be juist and equitable and for their costn hereln exponded.,

AtLorney [or Deirndwngn,




State ot Utah,

88,

County of Utah,

Nephi Huber, being first duly =worn denoses
and says ‘ot he is on of the defendants namcd in and filing
the above and foregoing answer; that he has read the said mmxwx
answer and knows -“he contents thereof; that the same is true to

his own knowledge "EXcepl es to matters therein stated upon

information ard belief, and as to ©io8e matters he beliecves it

gl Aaeben

Subscribed and sworn o b fore me ‘his 12 day of December, 1916,

to ke true.-

~My commission expires
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